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(2) Reemployment subject to medical 
and physical qualification standards 
equivalent to those of the position 
from which the annuitant retired may 
constitute the basis for an OPM finding 
of recovery from disability; 

(3) The pay of the position in which 
the annuitant is reemployed, prior to 
the offset of annuity, or the pay of an 
interim appointment under § 772.102 of 
this chapter, as may be applicable, will 
be included as earnings in determining 
whether the disability annuity will be 
terminated due to restoration to earn-
ing capacity; 

(4) Receipt of, or continued entitle-
ment to receive, full or partial FEC 
benefits during reemployment, when 
those benefits are based on the same 
injury or medical condition that is the 
basis for OPM’s award of disability re-
tirement, is conclusive evidence (un-
less there is contravening medical evi-
dence) that the annuitant has not re-
covered from the disability; and 

(5) A disability annuitant age 60 or 
over cannot be found by OPM to be re-
stored to earning capacity, and can 
only be found recovered at the annu-
itant’s request. 

(b) To OPM. On reemployment of a 
disability annuitant, the employing 
agency shall, in addition to the notice 
required by § 837.103(a) of this part, no-
tify OPM in writing of— 

(1) The physical and medical require-
ments of the position (providing a copy 
of the employee’s position description); 

(2) The position’s grade level and/or 
rate of pay; 

(3) Whether the employment is full-
time, part-time, or intermittent; 

(4) Whether, to the best of the agen-
cy’s knowledge, the reemployed annu-
itant is receiving, or entitled to re-
ceive, FEC benefits; and 

(5) Whether any medical evidence 
was used in making the employment 
decision, and if so, provide OPM with a 
copy of the medical information.

§ 837.403 Termination of annuity dur-
ing reemployment. 

(a) Agency action. When a reemployed 
disability annuitant is found recovered 
from disability or restored to earning 
capacity by OPM, OPM shall terminate 
the annuity as of the date of the find-
ing, and the employing agency shall 

cease reducing pay by the amount of 
annuity allocable to the period of re-
employment effective that same date. 
If the appointment is subject to retire-
ment deductions, retirement deduc-
tions will begin or continue, as the 
case may be. 

(b) Subsequent benefits—(1) CSRS. If, 
on separation from a period of reem-
ployment during which the disability 
annuity was terminated because of re-
covery or restoration to earning capac-
ity, the former disability annuitant is 
entitled to either an immediate or de-
ferred annuity based on the most re-
cent separation, any right to an annu-
ity based on a prior separation is per-
manently extinguished. If no such 
right to immediate or deferred annuity 
accrues based on this most recent sepa-
ration, however, any right to imme-
diate or deferred annuity will be deter-
mined on the basis of the next prior 
separation. 

(2) FERS. If a disability annuity is 
terminated during a period of reem-
ployment because of recovery or res-
toration to earning capacity, any right 
to an annuity based on a prior separa-
tion is permanently extinguished, ex-
cept as otherwise provided by 
§ 844.405(b)(2) of this chapter.

§ 837.404 Reinstatement of annuity 
during a period of employment not 
subject to CSRS or FERS. 

When OPM reinstates the disability 
annuity of an individual employed in a 
position not subject to CSRS or FERS, 
the employing agency shall withhold 
retirement deductions and offset pay 
subject to the provisions of subpart C 
of this part, as of the date of OPM’s ad-
ministrative determination of rein-
statement. OPM shall offset from any 
retroactive payment of annuity for a 
period that is also a period of employ-
ment an amount equal to the amount 
of annuity, or the pay for the period of 
employment, whichever is the lesser.

Subpart E—Retirement Benefits on 
Separation

§ 837.501 Refund of retirement deduc-
tions. 

A reemployed annuitant who sepa-
rates from reemployment without title 
to either a supplemental annuity or a 
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redetermined annuity under this sub-
part is entitled to have any retirement 
deductions withheld from pay during 
the period of reemployment refunded 
without interest.

§ 837.502 Reinstatement of annuity. 

(a) When appropriate. (1) When an an-
nuity was terminated because of reem-
ployment under the provisions of 
§ 837.202 of this part, or any similar pro-
vision of statute or regulation in effect 
prior to the promulgation of this part, 
the annuity that was terminated will 
be reinstated effective the date imme-
diately following the date the reem-
ployed annuitant separated from reem-
ployment, if— 

(i) The reemployed annuitant’s right 
to annuity has not been terminated 
under any other provision of regulation 
or statute; and 

(ii) The reemployed annuitant is not 
entitled to either an immediate or de-
ferred CSRS or FERS annuity based on 
the separation from reemployment. 

(2) When an annuity was suspended 
because of reemployment under the 
provisions of § 837.203 of this part, the 
annuity that was suspended will be re-
instated effective the date immediately 
following the date the reemployed an-
nuitant separated from reemployment. 

(b) Amount of reinstated annuity. The 
amount of an annuity reinstated under 
the provisions of paragraph (a)(2) of 
this section will be the amount of the 
annuity at the effective date of termi-
nation, adjusted by such adjustments 
as would have occurred had the annu-
ity remained payable during the period 
of reemployment.

§ 837.503 Supplemental annuity. 

(a) Title requirements. A reemployed 
annuitant is entitled, on separation, or 
conversion to intermittent service, to a 
supplemental annuity if— 

(1) The annuitant performed— 
(i) At least 1 year of actual, contin-

uous, full-time service; 
(ii) Actual, continuous part-time 

service equivalent to 1 year of actual 
full-time service; or 

(iii) A combination of part-time and 
full-time actual, continuous service 
that is equivalent to 1 year of actual 
full-time service; and 

(2)(i) The annuity is not terminated 
or suspended on reemployment; and 

(ii) The pay during reemployment 
was subject to offset by the amount of 
annuity allocable to the period of re-
employment; or

(iii) The reemployed annuitant sepa-
rates from an interim appointment 
made under the provisions of § 772.102 of 
this chapter. 

(b) Computation of supplemental annu-
ity—(1) CSRS. (i) That portion of a sup-
plemental annuity that is based on the 
total years and full months of cred-
itable reemployment service performed 
while covered under CSRS, is computed 
under the provisions of 5 U.S.C. 8339(a), 
(b), (d), (e), (h), (i), (n) and (q). Unused 
sick leave to the reemployed annu-
itant’s credit immediately prior to sep-
aration from reemployed annuitant 
service will be credited under the rules 
prescribed in § 831.302 of this chapter, 
and 5 U.S.C. 8339(m), not to exceed the 
amount of unused sick leave available 
immediately before the effective date 
of an election of FERS coverage, and 
not including any unused sick leave in-
cluded in the computation of an annu-
ity or supplemental annuity the annu-
itant is receiving at the time of separa-
tion from the most recent period of re-
employment. 

(ii) A supplemental annuity com-
puted in whole or in part under the 
provisions of this paragraph, using 
CSRS-Offset service, is subject to re-
duction under subpart G of this part. 

(2) FERS. That portion of a supple-
mental annuity that is based on the 
total years and full months of cred-
itable reemployment service performed 
on and after the effective date of FERS 
coverage is computed under the provi-
sions of 5 U.S.C. 8415 (a) through (f). 

(3) Average pay. The average pay used 
in the computation of a supplemental 
annuity is the average basic pay for 
the entire period of actual continuous 
reemployment service, excluding inter-
mittent service. 

(4) Survivor reduction. If the reem-
ployed annuitant’s annuity, at the 
time he or she applies for supplemental 
annuity, is reduced to provide a sur-
vivor benefit for a spouse, (or, for 
FERS annuitants only, a former 
spouse), the supplemental annuity will 
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